
    

 

SEC Releases 2023 Examination Priorities  
On February 7, 2023, the SEC’s Division of Examinations (Division) issued its 2023 Examination 
Priorities that support its stated mission—promote compliance, prevent fraud, monitor risk, and inform 
policy. The group will continue its focus on compliance, governance practices, and cybersecurity. 
Here’s what investment advisers, investment companies, and broker-dealers need to know about the 
new 2023 focus areas.  

 

Background  
In 2022, the Division examined roughly 15% of the registered investment adviser (RIA) population. This population has 
grown to 15,000 investment advisers overseeing $125 trillion in assets under management. For broker-dealers, the Division 
completed 360 exams and—together with FINRA—roughly half of the 3,500 registered broker-dealers were examined in 
2022. The Division prepares its areas of focus based on information gathered from exams, communications with other 
regulators, comments and tips received from investors, and regulated entities and industry publications. This year, the 
Division also reached out to state securities regulators and investor groups in developing its exam priorities.   

Newly Effective Rules  
Examiners will focus on several recently adopted rules:  

Advisers Act Rule 206(4)-1 (Marketing Rule) – Examiners will assess whether RIAs have adopted and implemented 
written policies and procedures that are reasonably designed to prevent violations by the advisers and their supervised 
persons and review whether RIAs have complied with the rule’s substantive requirements, including having a reasonable 
basis for believing they will be able to substantiate material statements of fact and requirements for performance 
advertising, testimonials, endorsements, and third-party ratings. 

Resource from FORVIS: New Fund Shareholder Report & Advertising Rules 

Investment Company Act Rule 18f-4 (Derivatives Rule) – If a fund relies on this rule, examiners will assess whether 
registered investment companies, including mutual funds (other than money market funds), exchange-traded funds and 
closed-end funds, and business development companies (BDCs), have adopted and implemented policies and procedures 
reasonably designed to manage the funds’ derivatives risks and to prevent rule violations and review for compliance with 
Rule 18f-4, including the adoption and implementation of a derivatives risk management program, board oversight, and 
whether disclosures concerning the funds’ use of derivatives are incomplete, inaccurate, or potentially misleading. 

Resource from FORVIS: SEC Updates Derivatives Rules for Investment Funds 

Investment Company Act Fair Valuation Rule 2a-5 – Examiners will assess funds’ and fund boards’ compliance with the 
new requirements for determining fair value, implementing board oversight duties, setting record-keeping and reporting 
requirements, and permitting the funds’ board to designate valuation designees to perform fair value determinations subject 
to board oversight and review whether adjustments have been made to valuation methodologies, compliance policies and 
procedures, governance practices, service provider oversight, and/or reporting and record-keeping. See Appendix for a 
summary chart of key requirements.  

http://forvis.com/
https://www.sec.gov/files/2023-exam-priorities.pdf
https://www.sec.gov/files/2023-exam-priorities.pdf
https://www.forvis.com/alert/2022/11/new-fund-shareholder-report-and-advertising-rules?mkt_tok=NTk2LUxQUS01MDUAAAGIaPiqKHSsZkEMy-uH3U5DwRRYD6GKfhA91Fmf2x8GOV814XMKHDMH5lhilOSEClxtRV_sX9DIBA4_VNUV_aYVpScIUlZA-nih8gtMdgJjSHxe
https://www.bkd.com/article/2020/11/sec-updates-derivatives-rules-investment-funds


    

 

Resource from FORVIS: Investment Funds Get New Valuation Rules 

RIAs to Private Funds 
RIAs to private funds represent 35% of the 5,550 RIA population and manage 50,000 private funds with gross assets 
exceeding $21 trillion. The 2023 examinations will focus on:  

 Conflicts of interest 
 Calculation and allocation of fees and expenses, including the calculation of post-commitment period management 

fees and the impact of valuation practices at private equity funds 
 Compliance with the new Marketing Rule, including performance advertising and compensated testimonials and 

endorsements, such as solicitations 
 Policies and practices regarding the use of alternative data and compliance with Advisers Act Section 204A 
 Compliance with the Advisers Act Rule 206(4)-2 (Custody Rule), where applicable, including timely delivery of audited 

financials and selection of permissible auditors 

Examiners will focus on RIAs to private funds with specific risk characteristics, such as:  

 Highly leveraged private funds 
 Private funds managed side by side with BDCs 
 Private equity funds that use affiliated companies and advisory personnel to provide services to their fund clients and 

underlying portfolio companies 
 Private funds that hold certain hard-to-value investments, such as crypto assets and real estate-connected 

investments, with an emphasis on commercial real estate 
 Private funds that invest in or sponsor special purpose acquisition companies 
 Private funds involved in adviser-led restructurings, including stapled secondary transactions and continuation funds 

Ongoing Focus  

Environmental, Social, & Governance (ESG) Investing 
The Division will continue its focus on ESG-related advisory services and fund offerings, including whether the funds are 
operating in the manner set forth in their disclosures. Examinations also will assess whether ESG products are appropriately 
labeled and whether recommendations of such products for retail investors are made in investors’ best interest. 

Resource: SEC Cracks Down on ESG Funds’ ‘Greenwashing’ 

Crypto Assets   
Examinations will focus on the offer, sale, recommendation of, or advice regarding trading in crypto or crypto-related assets 
and include whether the firm met and followed its respective standards of care when making recommendations, referrals, or 
providing investment advice; and routinely reviewed, updated, and enhanced its compliance, disclosure, and risk 
management practices. 
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Conclusion  
The asset management team at FORVIS has more than 50 years of experience providing accounting, tax, and consulting 
services to various types of investment holdings, including conventional debt and equity investments, loans, businesses, 
alternative investments, and other unique assets. As of August 2022, Convergence Optimal Performance ranked FORVIS 
as a top 25 accounting and audit firm to RIAs. FORVIS also was ranked in the top 20 by assets under management. We 
have experience providing services to fund complexes with net assets ranging from a couple million to several billion 
dollars. Our experience allows us to provide tailored services to help meet your unique needs. For more information, visit 
forvis.com. 
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